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It is mainly civilians that die as a result of contemporary armed conflicts: most

succumb to disease and the effects of malnutrition but a significant number are
slaughtered or suffer other forms of violent death. Policies to protect civilians during
warfare, however, remain incoherent conceptually and poorly implemented in
practice.

This working paper aims to advance debate in this area in three ways. First, it
outlines a framework for thinking about the different dimensions that need to be
addressed as part of a comprehensive and coherent civilian protection agenda:

e The nature of the threats facing civilians during armed conflict. Here we
distinguish between direct and indirect forms of harm and identify four
important types of actors which often harm civilians: local armed forces, non-
state armed actors, self-defence groups, and foreign peacekeepers, soldiers and
contractors.

e The sources of the contemporary protection agenda stem from six interrelated
streams of policy: 1) the development of international humanitarian law (IHL);
2) the adoption of protection agendas by humanitarian agencies; 3) the UN
Security Council’s focus on civilian protection; 4) the incorporation of
protection mandates for peace operations; 5) the embracing of protection by
some regional organizations; and 6) the political commitment to the
Responsibility to Protect.

e The pillars upon which the protection agenda should rest. We argue that a
unified and comprehensive conception of protection should rest on the three
pillars: of physical protection from immediate harm; satisfaction of needs
essential for the sustenance of life; and the freedom to exercise fundamental
human rights.

e The principal agents of protection. These can be divided into five broad
categories: states, local communities, humanitarian agencies, peacekeepers
and international judicial institutions. While all these agents are potentially
significant, to date, too little attention has been paid to understanding how to

enhance the resilience of local communities.

Protecting Civilians in Uncivil Wars

4



Second, it identifies some important gaps and tensions in the current agenda. The first
and arguably most significant gap is that between expectations and capabilities.
Profound gaps remain between what agents are expected to deliver (either by insiders
or outsiders) and what they are capable of, or committed to, delivering. The second
gap is the lack of operational guidance available for external agencies which wish to
engage in civilian protection operations. A third problem is the lack of coherence and
effective coordination between different actors. The fourth challenge is the tensions
between self-protection activities of local communities and external agendas. Finally,
there is a tension between the primary responsibility of the state and the way
protection is commonly conceived and pursued. In particular, one of the least well
understood elements of the “responsibility to protect” principle is the question of what
states need to do to meet their obligations. Taken together, these problems have left

the protection agenda somewhat limited and contradictory in certain respects.

Third, it emphasizes three issues that urgently require more detailed research:
e How to enhance state capacity in relevant areas?
e How to bolster the resilience of local communities at risk of harm?
e How to strengthen the ability of peace operations to carry out relevant
protection tasks?
When thinking about how to protect civilians in uncivil wars, political leaders should
stop repeating the discredited cliché of “never again” and instead start investing

serious resources into figuring out “who’s next?”” and how they might be protected.
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It is mainly civilians that die as a result of contemporary armed conflicts.* Although
most of them succumb to disease and the effects of malnutrition a significant number
are slaughtered or suffer other forms of violent death.? This fact is not unique to the
contemporary era but the period since the end of the Cold War has witnessed an
unprecedented level of international activity ostensibly aimed at reducing levels of
civilian suffering during armed conflicts. Such activity resulted from the confluence
of moral, political, legal and prudential considerations. First, the world’s governments
have intensified their political commitment to protect civilians in light of a
strengthening moral norm that genocide and mass atrocities are unacceptable
wherever and whenever they occur.® Second, there has been growing international
support for the idea that states have a legal responsibility to respond to atrocities that
are considered crimes under international human rights and humanitarian law.* Third,
a variety of prudential calculations have persuaded states to take civilian protection
issues more seriously. Specifically, it is widely recognized that it is harder to build
peace and maintain order in environments where atrocities go unaddressed:” it is also
well known that civilian deaths damage the legitimacy of counter-insurgency
operations and make them harder to win; and it has become clear that relief workers
face greater risks in circumstances where the combatant/non-combatant distinction is
blurred.

Yet despite these commitments peacekeepers and other actors are not well
prepared to deal with the daunting challenges posed by civilian protection agendas.
As one analysis of the twentieth century concluded, ‘[n]o century had better norms
and worse realities’ when it came to the protection of civilians in war.® Sometimes,
the world reacted to crimes against civilians by despatching peacekeepers ‘without
sufficient capacity, clear guidance and doctrine, adequate training, or a solid concept
of operations to uphold mandates to “protect civilians”.”’ More often, no troops were
dispatched at all to protect civilians. Not only have these sins of omission and

commission badly damaged the reputation of liberal states and international
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institutions, they have facilitated the massacre of thousands of civilians in the world’s
war zones.

Efforts to strengthen the protection of civilians are inhibited by a lack of
consensus on what protection ought to entail, where the sources of protection lay and
how those sources relate to one another, which actors should be engaged in
protection, and how their activities should be coordinated. As a result, whilst
considerable activity has occurred, the contemporary agenda remains limited and
incoherent in some important respects. This article aims to advance the debate in three
ways. First, we propose a framework for thinking about the different dimensions of a
comprehensive and coherent civilian protection agenda: the nature of the problem i.e.
threats facing civilians during armed conflict; the sources of the contemporary
protection agenda; the pillars upon which the protection agenda should rest; and the
principal agents of protection. Second, we identify several problems with the current
agenda: the gap between capabilities and expectations; the lack of operational
guidance; coordination and coherence problems; the tensions between internal and
external modes of protection; and the role of the state. We finish by suggesting three
important areas for further research and action: enhancing state capacity in relevant
areas; bolstering the resilience of local communities at risk of harm; and strengthening

the ability of peacekeepers to protect civilians.
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3. The Problem:
Threats to Civilians during Armed Conflict

Many factors contribute to civilian suffering during periods of armed conflict. Viewed
in the abstract, this makes for a broad and daunting agenda which can encourage a
tendency to prioritize everything and thereby nothing. However, establishing
priorities is easier to do with reference to specific empirical settings. The starting
point for analysis and action must therefore be identifying the ways in which civilians
are threatened in both a general sense and with reference to specific armed conflicts.
Or as the ICRC has put it, analysis must start with an assessment of who does what to
whom?®

In general terms it is useful to distinguish between direct and indirect forms of
harm.® In some instances civilians will be the direct target of atrocities committed by
a potentially wide range of actors. Any list of atrocities is potentially very long but a
useful starting point is the seventeen types of violations identified by the Truth and
Reconciliation Commission of Sierra Leone in its study of that country’s civil war.
These were: abduction, amputation, arbitrary detention, assault/beating, destruction of
property, drugging, extortion, forced cannibalism, forced displacement, forced labour,
forced recruitment, killing, looting, physical torture, rape, sexual abuse, and sexual
slavery. Civilians can also be harmed indirectly. Among the most common forms of
indirect harm are those which occur through loss of livelihood and displacement
(which are central factors exacerbating the likelihood of civilians succumbing to
disease or malnutrition) and instances of mistaken or unintentional killing through
inaccurate bombardment and/or targeting or the use of indiscriminate weapons (e.g.
antipersonnel mines and cluster bombs).

With this broad distinction in mind it is important to understand which actors
threaten civilians in armed conflicts and why. Here four categories of actors are

particularly important:
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e Local armed forces: these are likely to cause harm to civilians either when
they are ordered to do so, or when they are undisciplined and/or
unprofessional.*
¢ Unofficial, non-state armed actors: including insurgencies, paramilitaries,

militias and organized groups of thugs.**

o Self-defence groups: which might emerge from noble motives (such as
defending livestock or community property) but degenerate into more
predatory organizations.™?

e Foreign peacekeepers, soldiers and/or contractors: Whether it is the scandals at
Abu Ghraib, the behaviour of Blackwater employees in Irag, or UN
peacekeepers engaging in organized criminal activities and/or sexual
exploitation and abuse of locals, local civilians often suffer harm at the hands
of foreigners.*®
The subsidiary question is why, despite the very clear prohibition of such acts,

civilians are targeted. Although the relevant literature remains divided, it seems clear

that both the direct and indirect targeting of civilians requires some form of
justificatory ideology.* These ideologies have tended to take two forms: those that
reject the application of civilian immunity to certain racial, national, ethnic, religious,
linguistic, sexual or physical groups (e.g. Nazism, extreme nationalism, doctrine of
collective responsibility, Stalinism) and those that privilege perceived necessity over
the moral and legal restraints on war.* Both types are more likely to facilitate the
targeting of civilians in contexts of impunity, where there are no immediate negative
consequences for violating the norm of civilian immunity.*® In such contexts,
belligerents may target civilians in order to achieve tactical goals at lower costs to
themselves (e.g. as a strategy of counter-insurgency or a tactic for recruiting child
soldiers), to accomplish strategic objectives by claiming and “cleansing” particular
territories and eliminating whole groups; to punish communities for supporting the
enemy; and to violently assert control over the civilian populations.!” In addition,
leaders might create a culture of impunity towards the abuse of the civilian population
as payment for military services — civilians can be killed, raped, kidnapped into (often
sexual) servitude and have their assets taken or destroyed as a form of payment.*®
From this necessarily brief overview of how and why civilians are targeted in

war, it is clear that the protection agenda needs to include measures designed to

Protecting Civilians in Uncivil Wars

9



challenge the enabling conditions and sometimes stand between the civilian

population and their tormentors.
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4. Sources of Protection

Contemporary interest in protection stems from six interconnected streams of thought
and policy which developed in reaction to different aspects of civilian suffering

during war:

the development of international humanitarian law (IHL);

o the adoption of protection agendas by humanitarian agencies;

e the UN Security Council’s focus on civilian protection;

¢ the incorporation of protection mandates for peace operations;

¢ the embracing of protection by some regional organizations;

e the political commitment to the Responsibility to Protect.
Although interrelated, the streams reflect the particular concerns and interests of the
respective norm carriers and thus emphasize different components of protection. This
has left important gaps and tensions in the contemporary protection agenda which are
addressed in part 5 of this article.

The Development of International Humanitarian Law

The global effort to strengthen IHL — as well as the concomitant development of
international criminal law — has become the legal bedrock for civilian protection. As
is well known, IHL had its origins in the mid-late nineteenth century with the
development of the US Government’s “General Orders No. 100” (better known as the
Lieber code) and the emergence of the Red Cross movement inspired by Henry
Dunant.'® After the Second World War, IHL was developed and codified in the four
Geneva Conventions (1949), two additional protocols (1977), and in a range of
protocols covering the use of Certain Conventional Weapons (1980, 1995, 1996,
2008). Of particular importance were Common Article 3 of the 1949 Geneva
Conventions, which committed parties in non-international conflicts to respect the
human rights of all those placed hors de combat, and the Convention on the
Protection of Civilian Persons (Convention 1V), which—among other things—offered

legal protection to non-combatants in occupied territories.?’ The first Geneva Protocol
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(1977) extended the protection afforded to non-combatants by insisting that armed
attacks be strictly limited to military objectives (Article 52, Protocol 1). Combatants
were forbidden from attacking non-combatants or their property, though so-called
“dual use” facilities remained lawful targets. Article 51(5) outlawed attacks on
military objects which “may be expected to cause” excessive civilian casualties, and
forbade the indirect targeting of non-combatants. Protocol | also insisted that in cases
of doubt, people should be assumed to be non-combatants. The principle of
discrimination set out in the Protocol also provided the legal and moral foundation for
subsequent campaigns for conventions banning weapons considered inherently
indiscriminate and is now a core part of international criminal law.?! IHL has thus
created a normative standard of civilian protection that not only restricts the use of
certain weapons and behaviour but also seeks to punish perpetrators of individual or

mass crimes.

Humanitarian Agencies

Traditionally, humanitarian agencies viewed “protection” as the responsibility of
“mandated actors” such as the International Committee for the Red Cross (ICRC), the
UN Children’s Fund (UNICEF) and the UN High Commissioner for Refugees
(UNHCR) to promote the legal protection of individual human rights. As such, ICRC
officials tended to equate “protection” mainly with the verification of government
compliance with IHL in cases of detention.?? For its part, UNICEF was mandated to
develop country-level reporting mechanisms in relation to the protection of children
in armed conflict while UNHCR was mandated by the 1951 Refugee Convention and
subsequent protocol (1967) to provide legal protection to refugees.? To the extent
that other emergency relief organizations referred to protection, they typically saw it
as a natural counterpart to the impartial delivery of humanitarian assistance. This
began to change in the 1990s when some organizations recognized that effective
humanitarian assistance was dependent on security and stability.?* In extreme cases,
this view noted that assistance without protection could produce the so-called “well
fed dead” — civilians given food, housing and medical support by humanitarian
agencies only to be killed by armed groups. The result was a broader approach to
protection by a variety of actors; from Oxfam to the international financial
institutions.?® This, in turn, produced a raft of different theories and strategies for the
development, management and assessment of protection programs.?® While the
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expansion of the protection agenda was important, it highlighted significant areas of
ambiguity to humanitarian work and in some cases, perhaps most notably Médecins
Sans Frontiéres (MSF), encouraged a reaction against the idea that humanitarian

agencies alone can deliver protection.?’

The UN Security Council
Since 1998, the UN Security Council has explicitly debated a relatively broad and
unfocused civilian protection agenda that has encompassed compliance with IHL,
operational issues connected to peace operations and humanitarian access, as well as
the Council’s role in responding to emergencies and tackling disarmament issues.”®
On 17 September 1999, the Council unanimously adopted Resolution 1265. This
expressed the Council’s “willingness” to consider “appropriate measures” in response
“to situations of armed conflict where civilians are being targeted or where
humanitarian assistance to civilians is being deliberately obstructed;” called on states
to ratify key human rights treaties and work towards ending the “culture of impunity”
by prosecuting those responsible for genocide, crimes against humanity and “serious
violations of international humanitarian law;” and expressed the Council’s willingness
to explore how peacekeeping mandates might be reframed to afford better protection
to endangered civilians.”®

In 2004, the Council issued an Aide Memoire on civilian protection, which
was subsequently adopted and developed by the UN’s Office for the Coordination of
Humanitarian Affairs (OCHA) to guide its work.* The Security Council issued a
further landmark resolution (number 1674) on the protection of civilians in April
2006. This reiterated its demand for access to be granted to humanitarian agencies,
stated the Council’s willingness to take action in cases where civilians are deliberately
targeted and reaffirmed the Responsibility to Protect principle (see below). In 2007,
new Secretary-General Ban Ki-moon called for measures to strengthen the right to
humanitarian access and the creation of a working group to explore avenues for
translating the Council’s commitment to protection into tangible outcomes for

endangered populations.®* Neither elicited much support.

Peacekeeping Mandates
The Council has also supported the civilian protection agenda through the mandates it
has crafted for peace operations. Although peacekeeping operations have sometimes
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contained human rights components, it was very rare for civilian protection to be
considered a core part of the mission.*® It was not until the publication of the UN’s
Panel on Peace Operations — the so-called “Brahimi Report” — in 2000 that
peacekeepers who witnessed violence against civilians should officially “be presumed
to be authorized to stop it, within their means”.*® Starting in 1999 with the UN
mission in Sierra Leone (UNAMSIL), the Security Council has regularly invoked
Chapter V11 of the UN Charter to create protection mandates, albeit while inserting
some important geographical, temporal and capabilities-based caveats.**

Regional Arrangements

The protection agenda has also been fostered at the regional level, especially in
Europe and Africa. The foundations for Europe’s engagement with civilian protection
were laid in the 1970s with the Helsinki Accords. Over time, these provided the basis
for a Conference on Security and Cooperation in Europe (CSCE) mechanism which
by the 1990s incorporated specific references to protection issues, including the
protection of children and protection against torture.* When the CSCE was
transformed into an organization — the OSCE — in 1995, it was given additional
institutional capacities in relation to human rights. Among those capacities was the
establishment of the High Commissioner for National Minorities (HCNM). This was
intended to employ quiet diplomacy to help states protect the rights of national
minorities and prevent the escalation of ethnic divisions into violent conflict.*
Beginning with its engagement in the Bosnian conflict, NATO has also incorporated
the protection of civilians into its crisis management work more broadly.*” As part of
its common foreign and security policy the EU also started to develop a civilian
protection role, exemplified by the French-led multinational force in eastern DRC
(Operation Artemis, 2003). Although less well established, the African Union (AU)
has also provided a vehicle for the development of civilian protection. Article 4(h) of
the AU’s Constitutive Act enshrines the Union’s right to intervene in the affairs of its
member states in issues relating to genocide, war crimes and crimes against humanity,
and the AU peace operation in Darfur (AMIS) included a civilian protection

mandate.>®
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The Responsibility to Protect

In late 2005, world leaders unanimously adopted the Responsibility to Protect (RtoP)
principle in paragraphs 138-140 of the UN World Summit Outcome Document. In
April 2006 the Security Council reaffirmed the principle in Resolution 1674.%° As
agreed by Member States, the RtoP rests on three pillars.*’ The first is the
responsibility of each state to use appropriate and necessary means to protect its own
populations from genocide, war crimes, ethnic cleansing and crimes against humanity,
and from their incitement. The second pillar refers to the commitment of the
“international community” to encourage and help states to exercise this responsibility.
The third pillar refers to the international responsibility to respond through the UN in
a timely and decisive manner when national authorities are manifestly failing to
protect their populations from the four crimes identified above. The Secretary-
General, Ban Ki-moon identified translating the RtoP “from words to deeds” as one of
his main priorities and appointed a Special Adviser on the matter.** The principle has
also become part of the working language of international engagement with political
crises such as the UNAMID operation in Sudan and the diplomatic efforts to resolve
the post-election conflict in Kenya. However, its exact scope and meaning remain the
subject of debate, not least when in May 2008 Bernard Kouchner invoked RtoP to
legitimize the forcible delivery of humanitarian assistance to Myanmar and in August
of the same year, the Russian Foreign Minister claimed that his country was

exercising its RtoP by invading Georgia in support of South Ossetian separatists.
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5. Pillars of Protection

Ironically, one of the principal strengths of the civilian protection norm—the breadth
and depth of the normative consensus underpinning it—is also a source of weakness
because there is little agreement across the six streams about what protection means,
what it entails and which agents are best placed to provide it. In our view, a unified
and comprehensive conception of protection should rest on three pillars:

1. the physical protection from immediate harm;

2. the satisfaction of needs essential for the sustenance of life;

3. the freedom to exercise fundamental human rights.
Although each element is usually emphasized by particular agents of protection (i.e.
the first by military peacekeepers, the second by humanitarian agencies, the third by

mandated actors), any holistic conception of protection must incorporate all three.

Physical protection from immediate harm

This entails numerous tasks but it is useful to distinguish two broad types. Direct
protection implies measures designed to protect civilians under immediate threat of
physical harm. Measures such as guarding and demilitarizing refugee and IDP camps,
patrolling villages and establishing checkpoints, protecting safe corridors, using force
to maintain humanitarian access or coerce perpetrators of abuses, as well as providing
personal protection to vulnerable individuals can be considered direct forms of
protection because they involve the use of military and/or police personnel to deter
threats and protect civilians who are likely to come under attack. Although non-
military actors can play a part in risk reduction and reporting it is important to
recognize that unarmed civilian organizations are rarely able to directly protect
civilians in imminent danger.** Indirect measures contribute to the establishment of an
environment conducive to civilian protection but do not provide immediate
protection. Military and police measures such as enforcement operations against
armed groups, securing humanitarian access, and apprehending those suspected of

crimes against the civilian population and civilian measures such as disarmament and
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demobilization, capacity-building and training, integrating protection considerations
into activities such as camp design, improving the quality of information provided to
local communities, and measures to strengthen the rule of law, may create the
necessary environment for protection and reduce the likelihood of attacks but they do

not protect civilians in immediate danger.*?

The satisfaction of needs essential for the sustenance of life

As noted above, most civilian casualties of war result from indirect effects, such as
disease and deprivation, and these indirect risks are intensified and multiplied by
displacement.** As such, protection should be concerned with preventing and
mitigating the most damaging indirect effects that armed conflicts have on civilians.
Oxfam, for example, envisage protection as involving the provision of the necessities
of life (food, shelter, medicine, means of earning a living) and freedom from
impediments on those necessities.*> Among other things, the satisfaction of needs
requires support for local coping strategies, access to stricken populations, the
prevention of displacement where possible, and provision of safe havens when

needed.*®

The freedom to exercise fundamental human rights

This involves maintaining an environment conducive to the satisfaction of rights
granted to individuals by international human rights and humanitarian law. One of
the first attempts to develop a protection agenda for humanitarian agencies,
spearheaded by the ICRC (1996-2000), produced a consensus that protection
encompassed “all activities aimed at ensuring full respect for the rights of the
individual in accordance with the letter and the spirit of the relevant bodies of law, i.e.
human rights law, international humanitarian law, and refugee law.”*’ Focusing on
already existing rights helps to clarify the extent and focus of the protection agenda,
set minimum standards, and provide common benchmarks for evaluating behaviour.
However, there are inherent limits to what a rights based approach can achieve. The
scope of rights is limited because not all states have ratified the relevant treaties and
there is a fundamental disconnect between formal obligations and levels of
compliance. Moreover, educating people about their rights is only part of the
equation: they also need to be able to exercise those rights. In the eye of the storm,
such opportunities are rarely available.*®
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6. Agents of Protection

To be effective over time, protection clearly requires action in all three areas
identified above. However, we also need to be clear about the strengths and
limitations of the different agents of protection. We suggest that there are five main
agents of protection: states, local communities, humanitarian agencies, peacekeepers
and international judicial institutions. Each agent acts according to its own conception
of protection and while there is sometimes coherence and coordination, this is ad hoc
and patchy at best. This section evaluates the role of each of these agents in order to

identify critical limitations in the contemporary protection agenda.

States
States not only have the primary responsibility to protect civilians, they are also
usually the principal agent of protection. Indeed, a variety of social contract theories
insist that the first duty of states is to protect their populations from insecurity.*® As
such, it is only when a government fails to protect its population that the question of
alternative agents of protection arises. This might occur for a number of reasons. In
one scenario, well-meaning governments might lack the capacity to effectively protect
their citizens from rebel groups. In other cases, governments may be divided, with
some factions committed to protecting their populations but lacking the capacity to
effectively control the state’s military forces. In situations of state collapse there
ceases to be any meaningful distinction between the government’s armed forces and
various militia groups. On other occasions governments pursue a deliberate policy of
targeting segments of their population.>®

These different dynamics are important because the precise nature of the
state’s failure to protect will shape the opportunities for and constraints upon the
adoption of external measures. Clearly, states lacking the capacity to protect
populations from rebels or external forces are more likely to request international
assistance than those that have deliberately targeted civilians. In these latter cases

external agents will be confronted by major additional obstacles associated with the
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norm of sovereignty and non-intervention. Most notably, humanitarian agencies will
not be granted unfettered access and will be forced to negotiate and cooperate with the
perpetrators of crimes against civilians to gain limited access. In addition, the UN
Security Council’s deep reluctance to authorize peace operations without host state
consent means that a mixture of diplomatic skill and coercion will be required to
permit the deployment of peacekeepers. These political problems are eased somewhat
in cases of state collapse but they present a different range of logistical and security
problems.® In most cases, however, external agents of protection will be required to
cooperate with a government that has failed to protect its civilian population either
because of volition, neglect or incapacity.

The range of measures that states can take to protect their populations is too
vast to list here in any but the most perfunctory fashion, but it is useful to think of the
state’s role in relation to the three pillars of protection identified above. First and
foremost, physical protection requires that states abide by IHL and ensure that their
security forces understand and respect the law. In addition, states should uphold the
rule of law and ensure that key crimes against civilians — genocide, war crimes, ethnic
cleansing and crimes against humanity — are written into the domestic penal code and
that individual criminal responsibility for these crimes is established.>?

States also play a significant role in the satisfaction of life-sustaining needs.
Many famines and disease outbreaks that accompany armed conflict and
disproportionately affect the civilian population were products of either deliberate
policy or wilful neglect by states.>® The Ethiopian famine in 1984 provides the best
example of the former and the 2008 cholera outbreak in Zimbabwe is a good example
of the latter. States that are incapable of meeting the basic needs of their population as
a result of incapacity or because of unexpected shocks such as rebellions or natural
disasters can request external assistance to meet those needs.

In relation to the protection of fundamental rights, the most obvious way in
which states can protect civilians is by signing, ratifying and — most importantly —
implementing relevant legal treaties, including the nine “core” treaties identified by
the UN High Commissioner for Human Rights and the guiding principles relating to
the treatment of IDPs.>* When states lack the resources or technical expertise to
properly implement these core human rights treaties, external assistance is also
available through institutions such as the Office of UN Human Rights Commissioner.
One hopeful development is the establishment of National Human Rights
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Institutions.>® Although there are various models, these institutions share certain
similarities in their role and function.®® They are a particularly important component
of a state’s protection regime because they can ensure that rights are interpreted and
implemented in a context-specific fashion, monitor patterns of rights violation,
oversee the integration of rights into national policy, and provide an institutional
setting for individuals to lodge complaints.

In situations where a state is failing to protect its population, the foremost aim
of international engagement must be to encourage the state to change course and fulfil
its obligations, either by ceasing attacks, stepping up efforts to uphold the rule of law,
or requesting external assistance. The principal means to achieve this is diplomacy.>’
Thus, Kenyan civilians were eventually protected from further bloodshed in the wake
of the post-election violence there in 2007 by an internationally brokered power-
sharing agreement that followed calls for both parties to fulfil their responsibilities to
protect civilians by prominent global figures such as Kofi Annan and Ban Ki-moon.*®
Likewise, diplomatic efforts by the UN Secretary-General and ASEAN persuaded the
government of Myanmar to protect its population from deprivation by granting access
to humanitarian agencies in wake of Cyclone Nargis.>® Sometimes, persuasion will
not suffice and coercive techniques may be required. Part of the problem is that

coercion (whether military or economic) has a poor record of success.®

Local Communities
External actors often overlook the fact that populations in danger usually take (often
quite effective) measures to protect themselves.®! External actors are seldom present
in large numbers in the eye of an emergency when most of the killing and
displacement is actually underway.®® Typically, international assistance arrives after
the peak of the violence.% In the inevitable gap between a crisis erupting and outside
help arriving (if it does at all), civilians have to make provision for their own
protection by escaping violence, protecting their property and reducing threats.®*
Modes of self-protection fall into three broad types: in situ self-protection;
flight from danger; and armed resistance. In situ self-protection involves measures to
protect the community from direct attack and from the deprivation caused by violent
conflict. Tactics include travelling only by particular routes or only at night, gathering
in large groups for added protection or dispersing into smaller groups for
concealment, spending time in different locales by tending farms during the day and
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hiding in the surrounding countryside at night, concealing vulnerable groups or
belongings at night, establishing “neighbourhood watch”-type systems to provide
early warning of impending risk, and paying bribes (in cash, food or assets) to
government agents, rebels or vigilante groups in return for protection.®® Protection
against deprivation is fostered through the development of “coping economies.”®
Groups use their ever-decreasing asset base in whatever way they can to either
survive or prop-up their declining standard of living. Where possible, they might
engage in illegal production and smuggling to augment their income or pillage
money, supplies and assets from neighbours, ethnic minorities, groups associated with
the “enemy,” or international humanitarian agencies. Indeed, humanitarian workers
tend to be targeted more by small armed groups looking for cash, supplies and assets
than by larger armed groups, even in cases where these larger groups are responsible
for most of the attacks on civilians.®’

A second self-protection strategy is flight: leaving the area under threat.
Decisions about flight are rarely arbitrary.®® People typically flee to where they
believe it will be safer, either because of familial or identity based relationships or the
promise of assistance from national authorities or humanitarian agencies. Often,
people flee several times in search of safety. Although flight in the face of imminent
danger is a good means of physical protection in the short-term, as noted above, those
who flee are often left relatively unprotected in the longer-term and much more
vulnerable to threats associated with deprivation. Most of the world’s displaced are
deprived the “essentials of life,” namely “shelter, food, medicine, education,
community and a resource base for self-reliant livelihood.”® Indeed, mortality rates
among IDPs are higher than among any other group, with the possible exception of
those who stay behind.”® Compounding the obvious humanitarian problems associated
with displacement is the political problem that IDPs remain under the nominal
authority of the government that has either directly threatened them or manifestly
failed to protect them.” As we noted earlier, those authorities often deny
humanitarian agencies the access they need to support displaced people, intensifying
the challenge of operating in an insecure environment.

A third way in which local communities might respond to imminent threats is
through violent resistance. One tactic is to send money, assets and recruits to major
rebel groups. In 1998-99, for example, many Kosovar Albanians joined the Kosovo
Liberation Army (KLA) simply as a way of protecting their properties and families.
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People might also band together to establish community militia to protect themselves.
An example of this was the various self-defense groups (kamajors) that emerged
during the civil war in Sierra Leone.”® But the phenomenon is more common than
generally acknowledged. In Darfur, for example, one of the reasons for the apparent
fragmenting of the rebel movement was the emergence of dozens of small armed
organizations, many of which were groups of armed men formed to protect their
community.

All these activities create additional risks. The decision to remain in situ in
order to protect property and belongings leaves local communities exposed to
potential attack, and the risks usually increase with time. While the various in situ
coping strategies tend to produce better outcomes than flight, the longer a conflict
persists the less feasible those strategies usually become as a community’s asset base
dwindles over time. Likewise, paying government agents, militia groups or vigilantes
for protection might enhance physical protection in the short-term, but is likely to
create further risks in the future. Payments encourage predatory behaviour on the part
of established armed groups and create an incentive structure for the establishment of
new groups. Moreover, insurance payments tie a local community to a particular
armed faction and expose the civilian population to retribution and punishment from
other armed groups. Similarly, other coping strategies such as engaging in illegal
trade or using force to seize assets from other groups might buy a degree of short-term
protection but inadvertently contribute to the further deterioration of security,
exposing the community to potentially heightened risks further down the line. As
noted above, flight is a particularly high-risk strategy. Although it may sometimes
represent the only feasible form of physical protection, displaced people suffer
heightened deprivation and the community risks losing most, if not all, of its assets,
including its land. Finally, although armed resistance might provide a short-term
palliative, it makes matters worse just as often as it helps. Sometimes, armed
resistance provokes reprisals against civilians as in the case of Kosovo where the
KLA’s use of violence prompted the Serbian authorities to escalate from a strategy of
political and civil rights violations to a campaign of ethnic cleansing.” In other
circumstances, as in Darfur, self-defense groups become part of the problem. Less
well equipped and funded than larger militia groups, self-defense groups use violence
against civilians, aid agencies and sometimes peacekeepers to secure assets, money
and weapons.” In short, therefore, flight, resistance and succumbing to extortion may
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all buy a degree of short-term protection, but this protection is uncertain, incomplete,

risky and might increase risks in the longer-term.

Humanitarian Agencies

The traditional view of humanitarian agencies was that they could contribute to
protection in three main ways: 1) they could deliver life-sustaining assistance; 2) they
could use their influence to support individuals and groups within government that
can promote respect for civilians; and 3) they could “bear witness’ to crimes against
civilians (the hope being that the prospect of NGOs reporting on the actions of
perpetrators might affect the latter’s calculations).”® Unfortunately, the evidence
suggested that humanitarian presence tended to have only marginal impact on the
protection of civilians, especially in frontline regions. In Darfur, for example,
humanitarian presence did decrease the reported harassment of civilians and improved
freedom of movement but these effects were most noticeable in areas not considered
strategically important by the belligerents and only in the immediate vicinity of the
respective agency’s offices. Elsewhere, presence had little bearing on the protection
of civilians.”

More recently, it has been recognized that humanitarian agencies can add to
their potential protection activities not least by discouraging local communities from
adopting risky behaviour and improving local lines of communication and hence
decision-making.”” One recent report identified six strategies in particular that have
been used by humanitarian agencies:

1. Use humanitarian assistance to reduce vulnerability by targeting aid at
vulnerable groups or at groups that might cause harm to others as part of their
coping strategies.

2. Help prevent displacement by providing secure access to land, helping
communities to sustain themselves and reducing dependency on displacement
camps.”®

3. Reduce civilians’ exposure to threat, for example by supplying stoves that
require less firewood thus reducing the need to leave the camps and villages to
acquire fuel, providing paid work to reduce the need to adopt risky coping
strategies, competition for resources and perceived incentives associated with
joining armed groups, and designing camps to maximize safety by including

fences and reducing exposure to vulnerable areas.
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4. Place conditions on the delivery of assistance, for example by requiring that
national authorities guarantee access and provide a safe and secure
environment.

5. Help local communities to make better informed decisions about their own
protection by providing accurate information about the presence of threats and
location of assistance.

6. Report abuses to stimulate responses from more appropriate actors such as
states and international organizations.

Each of these activities carries the potential for backlash, especially when attempted
in isolation, because humanitarian agencies rely on the consent and cooperation of
local communities, armed groups and governments in environments where goodwill is
in very short supply. Targeting resources at vulnerable populations without the armed
protection of peacekeepers might make those groups more attractive targets to
predatory armed groups; providing aid to those who might become threats to the
civilian population risks encouraging and rewarding the abuse of civilians; although it
is clearly preferential for individuals to remain in their homes, it is important to
recognize that this is sometimes simply not possible and the strategy of preventing
displacement is only viable in regions not directly affected by armed conflict; and
finally, attaching conditions to aid only works if the government wants to reduce (or
wants to be seen to be reducing) civilian suffering.®’

Peacekeepers
As noted above, most peace operations created after 1999 have included civilian
protection mandates and since 2002 the UN’s Standing Rules of Engagement for
peace operations have authorized the use of force “to defend any civilian person who
is in need of protection”.®* Typically, the protection of civilians by military
peacekeepers involves one or both of two types of activity. The first involves the
positioning of military forces between the civilian population and those that threaten
them in order to deter and respond to attacks.®> The second, less frequent type of
activity involves measures designed to eliminate or restrict the activities of armed
groups that threaten civilians.

In the first type, protection usually involves measures short of offensive force
such as erecting military barriers around civilian populations, patrolling at-risk areas,
and gradually reducing threats through negotiated disarmament.®®* Sometimes, even if
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forces are not explicitly mandated or configured for civilian protection tasks, the areas
in and around peacekeeping bases and offices get treated as de facto “safe havens” as
civilians relocate there in search of protection.®* Specific tasks given to peacekeepers
include, discouraging the abuse of civilians and improving stability by patrolling,
defending civilians under imminent threat, protecting civilians in transit and upon
return to their homes, taking special measures to protect women and girls from sexual
and gender-based violence, supporting institution-building in areas such as human
rights and law enforcement, protecting and assisting humanitarian workers by
defending their camps and convoys and securing access to needy populations,
delivering humanitarian assistance, defending displacement and refugee camps from
external attack and providing security inside camps, separating combatants from non-
combatants in refugee camps, and defending “safe zones™ for civilians.®®
Peacekeepers may use force more coercively to protect civilians by conducting rescue
operations to free civilians kidnapped by criminal groups or repel attacks on the
civilian population.®

The second type of military activity involves the use of force against the
perpetrators of attacks on civilians in order to eliminate them, degrade their military
capabilities or restrict their activities. These activities are much rarer than the first
type. At the more limited end of the scale they may involve the apprehension of
indicted war criminals by peacekeepers, as in the Balkans. At the other end of the
scale, military peacekeepers may conduct campaigns to degrade the ability of certain
groups to attack the civilian population.®” For example, NATO responded to the
August 1995 attack on the Sarajevo marketplace with Operation Deliberate Force, an
air and artillery bombardment of Bosnian Serb forces aimed at eliminating their
capacity to target Sarajevo’s civilians.® In 2000, British troops used force to eliminate
a rebel group in Sierra Leone known as the “West Side Boys” that had attacked
civilians, kidnapped and raped women and girls and seized British peacekeepers.®
More recently, in 2005 MONUC forcibly disarmed groups in lturi district and adopted
a robust civilian protection posture in South Kivu, targeting Hutu Forces
Démocratiques de Libération du Rwanda (FDLR) militia associated with the 1994
Rwandan genocide and subsequent abuse of civilians in the DRC. When the FDLR
refused to cooperate, MONUC used helicopter gunships to destroy up to sixteen of its

camps.®

Protecting Civilians in Uncivil Wars

25



Although some positive developments have occurred in the design and
conduct of peace operations, many remain incapable of protecting civilians from
attack. For example, in 2008/9 MONUC was unable to prevent a wave of violence
against civilians sparked by a conflict between Laurent Nkunda’s Congrés national
pour la défense du peuple (CNDP) and the FDLR which displaced approximately
200,000 civilians. Shortly afterwards, because it was not deployed in the far north-
east of the DRC and lacked the necessary resources, MONUC could not protect
civilians from the Lord’s Resistance Army (LRA) which conducted a series of
massacres in north eastern DRC in response to a concerted military offensive against
it by Uganda, the SPLA and the FARDC.” Peace operations in Afghanistan, Burundi,
Cote d’Ivoire, Darfur, Sierra Leone, Somalia, and Sudan, amongst others, have
confronted similar challenges and proven unable to protect civilians from attack.
There are at least three reasons for this.

The first is the enduring gap between expectations and capabilities caused by a
combination of demand-side and supply-side factors. On the demand side, states are
typically reluctant to consent to the intervention of a large and well-equipped
peacekeeping force unless they calculate that it is in their interests to do so, which is
rare. On the supply-side, international society — and its wealthiest members especially
— have grown increasingly reluctant to commit troops to civilian protection missions
outside their areas of strategic interest.”® As a result, most operations do not have the
capabilities needed to provide comprehensive protection to civilian populations.”
This is evident if we recall two rules of thumb commonly used to calculate the
necessary force size for civilian protection operations.’ The first is based on the
assumption that 2-10 troops are required for every 1,000 inhabitants within the crisis
zone. The second method is based on the protection force being at least the size of the
largest indigenous armed force. On these indicators several peace operations remained

significantly under-staffed (see table 1).

Protecting Civilians in Uncivil Wars

26



Table 1: Ideal and Actual Size of Peace Operations with Civilian Protection

Mandates®
Region Local Mission Required Required Actual Size
Population Size: Size: (Dec. 2008)
Method 1 Method 2

Darfur, .6 million | UNAMID | 12,000-60,000 40,000- 15,130
Sudan 45,000
South c.8 million | UNMIS 16,000-80,000 40,000 10,025
Sudan
North Kivu, | ¢.5million | MONUC | 10,000-50,000 20,000 6,000
DRC

The result is that even relatively large peacekeeping missions are seldom able

to provide protection throughout their area of operations. Consequently, military

protection efforts usually focus on specific geographic areas, be they “safe

havens/areas/zones,
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safe corridors” for transit, or undesignated areas close to the
b

peacekeepers’ bases. The rationale for designating safe areas is that through the

concentration of force, peacekeepers can carve out secure areas.” The problem with

this approach is that it only protects those civilians that are able to make it into the

safe zone, encourages displacement as civilians flee their homes for the safety of the

safe zone, and facilitates the concentration of civilian populations making them more

vulnerable to atrocities if the peacekeepers fail to defend the zone (as happened in

Srebrenica in 1995). In addition, protecting civilians in one area leaves them

vulnerable to violence elsewhere: by default, creating “safe zones” renders other areas

“danger zones”.

9 97

The second problem is that there is no clear doctrine to guide military forces in

their civilian protection activities. The UN’s recent “principles and guidelines”

document for peacekeeping operations identifies civilian protection as requiring

“concerted and coordinated action among the military, police and civilian

components” of a peace operation and that it “must be mainstreamed into the planning

and conduct of [the UN’s] core activities.” Yet it did not spell out what protection

entails or how it could be achieved.*® Similarly, key states such as Canada, the United

States, the UK, the Netherlands, France and India as well as organizations like

Protecting Civilians in Uncivil Wars

27




NATO, the EU, ECOWAS and the AU have also been slow to include specific
guidelines on civilian protection in their military doctrines.*® While their doctrine
points to civilian protection as a possible role, none singles it out or elaborates on how
military force should be used for protection purposes.'® As such, civilian protection
activities remain ad hoc and dependent on the initiative and ingenuity of individual
commanders.*® This poses a particular problem in multinational operations where
national rotations and priorities make it difficult to establish or implement long-term
strategies.

Third, it has proven difficult to eliminate threats to civilians entirely and using
force against militia groups may make it harder to secure their cooperation in the
future. Cases where peacekeepers succeed in eliminating threats are rare — the British
assault on the West Side Boys in Sierra Leone and NATO’s strikes against the
Bosnian Serbs provide the best examples but the former involved a small and
politically insignificant militia group and the latter came in the context of wider
military reverses on the ground. More often, armed groups are weakened but may
regroup and return to attacks on civilians. Although it succeeded in weakening the
FDLR and restricting its freedom of movement, MONUC neither destroyed the militia
nor forced it to disarm.'®® The FDLR responded by negotiating an alliance with the
DRC government, prompting the 2008 conflict with the CNDP which had devastating
effects on the civilian population. The point here is that in most cases, military efforts

by themselves are unlikely to eliminate threats to the civilian population.

International Judicial Institutions

International judicial institutions such as the International Criminal Court (ICC),
special tribunals such as those created for the former Yugoslavia and Rwanda, and
hybrid national tribunals (e.g. in Sierra Leone and Cambodia) contribute to protection
by holding some of the perpetrators of atrocities to account. Proponents argue that by
ending impunity such institutions will help deter would-be perpetrators of atrocities
and afford legal protection to the victims.'%

The idea that some crimes are so heinous as to fall under universal jurisdiction
is not new but efforts to internationalize and institutionalize individual criminal
responsibility in the wake of the Nuremberg and Tokyo trials were stymied by
political disputes. The first tentative steps were taken in the mid-1990s when the
Security Council established ad hoc tribunals to prosecute the perpetrators of grave
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crimes in Bosnia and Rwanda.'® The Rome Statute establishing the ICC in 1998 held
that the court’s jurisdiction could be invoked when a state party proved unwilling or
unable to investigate evidence pointing to the commission of widespread and
systematic war crimes, crimes against humanity and genocide. The ICC prosecutor
could initiate proceedings in cases where s/he was able to persuade a panel of judges
that a case fell under the court’s jurisdiction, where a complaint was made by a
signatory state, or when a case was referred to the prosecutor by the Security Council.
The Security Council also reserved the right to postpone investigations by one year.
To date, the Security Council has referred the situation in Darfur to the ICC and the
governments of the DRC, Uganda and the Central African Republic have requested
that the ICC investigate and prosecute crimes committed in their countries. The court
opened its first case in January 2009, against the Congolese militia leader Thomas
Lubanga.

It is thus far too early to pronounce on the court’s effectiveness or its potential
to deter the commission of atrocities. Early anecdotal evidence from Darfur and
Uganda, however, suggests that while the threat of prosecution is sometimes factored
into perpetrators’ calculations, it has failed to prevent the commission of crimes.'®
This brings us to an additional problem, which is that criminal proceedings might
undermine political efforts to end crimes against civilians because the threat of future
prosecution provides a disincentive for leaders to negotiate an end to violence, accept
the deployment of peacekeepers or step down from power. % This issue has been
widely debated in relation to the ICC’s attempts to indict Sudan’s President Bashir
and the leader of Uganda’s Lords Resistance Army, Joseph Kony.
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7. Gaps and Tensions in the Protection Agenda

Although recent decades have witnessed considerable activity directed towards the
protection of civilians in war and significant progress has been made, especially in the
humanitarian sector, important gaps and tensions remain.

The first, and arguably most significant, is the gap between expectations and
capabilities. In short, across each actor type identified in the previous section there
are profound gaps between what agents are expected to deliver (either by insiders or
outsiders) and what they are capable of, or committed to, delivering. Thus: some
states simply lack the capacity to protect their citizens, and many others lack the
political will to do so; humanitarian agencies cannot sustain life in the face of
immediate physical threats and find it difficult to deliver aid effectively in insecure
environments; although military peacekeepers have the theoretical capacity to provide
physical security more often than not they are deployed without the numbers,
equipment or expertise necessary to complete a civilian protection mandate; and while
IHL promises an end to impunity it lacks the judicial authority or policing capacity to
deliver protection on the ground. In these four instances, expectations about what
ought to happen do not match reality. In some cases, this may be because those
expectations are unrealistic. As MSF has repeatedly argued, it is a mistake to think
that humanitarian agencies are able to protect civilians from direct harm. But in other
cases, the gap is a product of choice prompted by countervailing interests. The
clearest example here is the peacekeeping gap. The principal reason for the gap
between the number of peacekeepers needed to protect civilians and the number
deployed is international society’s inability to muster sufficient political will.

Even if sufficient resources were found to close the expectations-capabilities
gap, lack of operational guidance for the UN and regional organizations would
remain a problem. Put simply, while there has been an outpouring of guidance for
humanitarian NGOs, the proliferation of civilian protection mandates has not been
met with a similar proliferation of guidance about how to “do” civilian protection in

the field. This problem is most acute in relation to the role of host states and
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peacekeepers but it is also apparent in relation to the way that humanitarian agencies
provide protection and in the absence of guidance on how local communities might
better protect themselves. In relation to peacekeepers, although the Security Council
has increased the frequency of its civilian protection mandates it has not issued clear
guidance as to what this entails. This includes a failure to clarify the meaning of

29 ¢c

caveats referring to the mission’s “areas of deployment,” “capabilities” and the need

to protect civilians “without prejudice to the responsibility” of the host country.®’ In
the absence of clear guidance, actors are left to make decisions on an ad hoc basis,
without the benefits of past lessons learned and best practices.

A third problem is the lack of coherence and effective coordination.'®
Although civil-military coordination in complex emergencies has been significantly
strengthened in the past two decades, the preceding analysis identified a number of
areas in which protection activity in one area might negatively impact upon activities
in another. For example, there is the potential that political efforts to persuade the
government to fulfill its obligations might impair humanitarian work by casting doubt
on its impartiality. This fate befell the UN’s Humanitarian Coordinator in Darfur, Jan
Pronk, when he publicized his concerns about the government of Sudan’s failure to
comply with its obligations towards its civilian population and used public diplomacy
to persuade the government to change course. In response, the government of Sudan
accused Pronk of politicizing aid and deported him.'® Likewise, the controversies
surrounding the indictment of Joseph Kony and Omar al-Bashir by the ICC, points to
the potential for the judicial arm of the civilian protection agenda to undermine
political efforts to bring the targeting of civilians to an end. Similarly, where NGOs
and peacekeepers coordinate their activities and — for instance — peacekeepers protect
aid workers, perceptions of humanitarian neutrality may be diminished. Although no
direct evidence has yet been presented to support this claim, it is commonplace for
analysts to argue that closer ties between aid agencies and military forces places the
former at greater risk by undermining the protection afforded to them by neutrality.**°
Finally, there is potential for incoherence between agents who might be encouraging
or discouraging flight. We noted earlier that when peacekeepers are deployed they
tend to create explicit or de facto “safe zones,” which encourage flight. This might
undermine the efforts of local communities and aid agencies to remain in situ.

This brings us to a fourth problem: the tensions between self-protection

activities and external agendas. Because, to date, relatively little attention has been
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paid to the steps that communities take to protect themselves, not only are external
efforts not calibrated to complement local efforts but certain types of activities might
actually impede local protection efforts. On the one hand, it is important to recognize
that external agents alter the calculations of local actors. For example, the
establishment of military camps, feeding depots and medical centers might encourage
displacement and undermine local coping strategies. Promises of protection might
encourage local actors to engage in risky behavior, be it resistance, flight, or refusing
to flee imminent danger because of the promise of external protection. Arms
embargoes designed to protect civilians might have a disproportionate impact on the
ability of self-defense groups to acquire arms whilst support for rebel groups may be
counter-productive to protection. Also, failure to satisfy needs and replenish assets
may lead communities into taking more desperate measures.

Finally, there is a tension between the primary responsibility of the state and
the way protection is commonly conceived and pursued. It is widely acknowledged
that the consent and cooperation of the host state is a vital determinant of protection.
Indeed, even when peacekeepers are deployed with a Chapter VII mandate to protect
civilians, the host state can make protection much easier by cooperating or much
harder by not doing so. It is also worth recalling that the vast majority of UN peace
operations with civilian protection mandates are deployed to support the host state.**
Yet, one of the least well understood elements of the RtoP principle is the question of
what states need to do to exercise their responsibility to protect their populations.
Beyond the study of sanctions — which evidence suggests can often be
counterproductive — we have little idea about the strategies needed to persuade states

112 More research is needed to

to fulfill their responsibility to protect civilians.
understand which agents should be responsible for this effort, how it might impact on
humanitarian neutrality, the potential effect of ICC investigations and indictments,
and which tactics have proven effective in persuading states to cooperate when
external assistance is needed.

Together, these problems have left the protection agenda somewhat limited
and contradictory in certain respects. In the final section we identify some areas which

need much greater research and attention if these problems are to be overcome.
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8. Advancing the Civilian Protection Agenda

Our suggested protection agenda rests on the three pillars of physical protection from
immediate harm; the provision of vital needs; and the freedom to exercise
fundamental human rights. Implementing such a broad agenda clearly requires a
multidimensional approach involving a wide range of actors, many of whom have
very different goals, interests and worldviews. While a subject as politically sensitive
as civilian protection is unlikely to produce anything approaching universal consensus
—and it is certainly not our intention to argue that any single actor should assume
responsibility for the totality of the agenda — it is important to address some of the
major deficiencies of current thinking and practice. Instead of a conclusion, we
propose three areas that require much greater attention if civilian protection is to be

made more effective.

Enhance State Capacity

Fundamentally, the long-term solution to the protection problem revolves in large part
around the conundrum of how to build political communities (probably states) that are
both willing and able to protect all their citizens from atrocity. After war, this agenda
inevitably raises several difficult dilemmas relating to legitimacy, security, political
economy, autonomy and coordination.**® At other times, the trick will be to
incentivize governments to protect their populations. In general, we suggest that it is
crucial to enhance state capacities in three broad areas. First, the country’s security
forces (military, police, and intelligence) need to be professionalized and brought

1.1% Of course, once a crisis has broken, security sector reform

under civilian contro
programmes will not provide instant solutions to the problems of predatory soldiers
and dysfunctional security organizations. In the longer-term, however, such
programmes are a necessary part of the protection agenda. Second, policies need to
strengthen the rule of law by building effective policing and judicial systems. Where
appropriate, national efforts can draw support from international institutions such as

Interpol or the ICC to help end the culture of impunity for perpetrators of atrocities.
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The third area concerns systems of state governance and the questions of who rules
and how? In the long-term, incentives need to be created to encourage systems of
governance “by and for the people,” and which establish checks and balances upon
executive power in order to promote respect for the rights of individuals and
minorities. A reasonable place to start is to engineer structures of governance that
stress republicanism’s emphasis on deliberation, representation and

constitutionalism.**°

Enhance the Resilience of Local Communities

Until states prove both willing and able to protect their civilians, more action needs to
be taken to strengthen the resilience of local communities at risk of severe harm. As
an initial step, this will require investigation into what factors are most associated
with episodes of severe political instability and what factors can stabilize region’s on
the brink of crises.™® Naturally, the enduring strength of sovereignty and the non-
interference norm will make it particularly difficult to take action in precisely those
communities most at risk from their own governments. But such difficulties do not
warrant abandoning the objective of enhancing community resilience. In order for this
to happen, outsiders need a better understanding of local coping strategies and how
communities manage various kinds of crises from famine to physical assaults. Then
these activities need to be supported. Ideally, understanding can be built through
dialogue and protracted engagement with communities and mapping techniques can
be used to build a clear picture of the sources of protection in given regions. In the
midst of an emergency, however, there is neither the time nor capacity to conduct
these types of activities to the extent needed. In the immediate onset of crises, greater
emphasis must go towards limiting displacement not least through attempts to keep
local coping economies functioning and ensuring humanitarian access to as much of
the at-risk population as possible. In dire circumstances where atrocities are already
being committed, external actors may need to think more carefully about how to
collaborate with local armed resistance groups, as well as trying to prevent these
groups transforming from “protectors” into “predators”.**” Of course, knowing which
armed groups to support and which to undermine will always be incredibly difficult
and subject to contestation but future collaborative choices will be made easier if
more research can shed light on why certain armed groups engage in predatory

behaviour.
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Strengthen Peace Operations™®

When states and various local community groups fail to protect civilians, external
parties should assume a greater burden of the responsibility. As the most significant
form of such external engagement, peace operations need to be better prepared to
carry out or facilitate protection activities across the three pillars discussed above. In
general terms, this will mean enhancing the level of (human, financial, and material)
resources available to peacekeepers. This brings us to the question of how to
encourage troop contributing countries to commit the necessary resources to peace

operations in an era of declining commitment on the part of the West.*

One key to
recalibrating national interests may be stress the link between strategic interests, the
protection of civilians, and the effectiveness of peace operations. Other components
of strengthening peace operations include developing relevant doctrine for the
military and policing tasks associated with civilian protection, and preparing
peacekeepers for the considerable challenges ahead by investing in rigorous training

programs both well before and after their deployment.*?

On the other hand, as peace
operations will increasingly be judged on how they perform with regard to civilian
protection, peacekeepers who abuse their position and inflict harm upon locals must

be publicly punished.

When thinking about how to protect civilians in uncivil wars it would therefore make
more sense for political leaders to stop repeating the discredited cliché of “never
again” and instead start investing serious resources into figuring out “who’s next?”

and how they might be protected.
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